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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wilt be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to Gommunication(s) filed on 04 February 2004 . 
2a)\Z\ This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim{s) 1-3 and 5-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim{s) 1-3 and 5-20 is/are rejected. 
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8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)^ approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 
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application from the International Bureau (POT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2, Claims 1-3, 5-16, and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schulman (U.S. Patent 5,600,632) in view of Ennis, Jr. et a! (U.S. 
Patent 5,867,483). 

Regarding to claims 1 , 5, 8, and 1 1 , Schulman discloses a system (Fig. 3) for 
displaying network performance parameters comprising means for collecting (col. 7 
lines 39-42), from a plurality of communication devices (network analyzers) configured 
to support user devices (DETs), network latency (col. 7 line 48), data delivery success 
(col. 7 lines 52-53), and frame size distribution network parameters (col. 7 lines 49), and 
display means (col, 4 lines 20-21 ) for displaying said network latency, data delivery 
success, and frame size distribution. 

Schulman fails to teach for collecting and displaying network parameters bit burst 
analysis, wherein said bit burst analysis information comprises a plurality of bit burst 
counters, each of said bit burst counters counting a number of bits that was placed into 
one of a plurality of burst categories. 

However, Ennis discloses a system (Fig. 1) for collecting and displaying network 
bit burst analysis (Fig. 12 col. 15 lines 36-41), wherein, said bit burst analysis 
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information (col. 9 lines 9-15) comprises a plurality of bit burst counters (col. 9 lines 28- 
30), each of said bit burst counters counting a number of bits (col. 1 1 lines 47-57) that 
was placed into one of a plurality of burst categories (col. 10 lines 34-59, the five 
percentage range of burst utilization read on the burst categories). 

Thus, it would have been obvious to one of ordinary skilled in the art, at the time 
of the invention, to employ the burst counters as taught by Ennis in Schulman's system 
to measures the bandwidth utilization for each individual circuit and increments, after 
each sampling interval, wherein each counter represents a different bandwidth 
utilization percentage range. The motivation to do so would have been to reduce the 
storage requirements for sampling information and accommodate limited memory 
resources of the probe (col. 3 lines 16-23). 

Regarding to claims 2 and 6, Schulman discloses the display means further 
comprises a graphical user interface with plurality views of the network performance 
parameter (col. 4 lines 20-21). 

Regarding to claims 3, 7, 9, and 12, Schulman discloses the network 
performance parameters are collected from said at least two communication devices by 
said network management system (Fig. 3 col. 7 lines 39-42). 

Regarding to claims 10 and 13, Schulman discloses of allowing an administrator 
of a network the ability to determine, from said plurality of network performance 
parameter views, the performance of said communication network (col. 7 lines 60-64). 

Regarding to claims 14-16, Schulman discloses the network parameters are 
applies to data traffic traveling a virtual circuit between a first communications device in 
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said plurality of communications devices and a second communications device in said 
plurality of communication devices, wherein the virtual circuit is a permanent virtual 
circuit (Fig. 3 col. 2 lines 3-7). 

Regarding to claim 17, Schulman fails to teach for the virtual circuit is of a 
switched virtual circuit. However, Ennis discloses a system for probing network 
parameters over a switched virtual circuit (Fig. 1 col. 3 lines 52-58). Thus, it would have 
been obvious to one of skilled in the art to employ a SVC as taught by Ennis to 
established communication an as needed-basis. The motivation to do so would have 
been to provide automatic and dynamic network load balancing. 

Regarding to claims 18-20, Schulman fails to teach the display means displaying 
all the network parameters simultaneously. However, to arrange a display means to 
displays all the network parameters simultaneously would have been obvious to one of 
skilled in the art since such arrangement would allows a more efficient view of the 
network characteristics. The motivation to do so would have been to enable an 
administrator of the network to correlate the network performance better. 



3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Due T. Duong whose telephone number is 703-605- 
5146. The examiner can normally be reached on M-Th (8:30 AM-5:30 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on 703-308-5340. The fax phone numbers 



Conclusion 
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for the organization where this application or proceeding is assigned are 703-872-9314 
for regular communications and 703-872-9314 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
9600. 
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